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stated in the Invitation and advertise-
ments. 

(b) Award and notice to bidders. Award 
shall be made with reasonable prompt-
ness by notice to the responsible bidder 
whose bid, conforming to the Invita-
tion for Bids, will be most advan-
tageous to the Government, price and 
other factors considered, provided that 
any or all bids may be rejected when it 
is in the public interest to do so. When 
an award is made, unsuccessful bidders 
should be notified promptly and their 
earnest money deposits returned. 

(c) Equal offers. Equal offers mean 
two or more offers that are equal in all 
respects taking into consideration the 
best interests of the Government. 
When equal acceptable offers are re-
ceived, award shall be made by a draw-
ing by lot limited to the equal accept-
able offers received (See also § 644.542.) 

(d) Public auction. When authorized 
by GSA, sales of surplus property may 
be made through contract auctioneers. 
Consideration should be given to auc-
tion sales when there is likely to be 
considerable interest in the property. 
GSA Regional Offices have had experi-
ence with actions, maintain lists of 
qualified auctioneers, are in a position 
to give other advice and assistance, 
and may authorize auction sales on be-
half of GSA, pursuant to FPMR 101– 
47.304–7. Auctioneers retained under 
contract shall be required to publicly 
advertise for bids in accordance with 
applicable provisions of that regula-
tion. The prior approval of DAEN-REM 
will be obtained before auction sales 
are undertaken. 

§ 644.542 Application of anti-trust 
laws. 

The Federal Property Act provides 
that real property and related personal 
property with an aggregate total cost 
of $1,000,000 or more (or personal prop-
erty with an acquisition cost of 
$3,000,000 or more) or patents, proc-
esses, techniques, or inventions, re-
gardless of cost, shall not be disposed 
of to any private interest until the ad-
vice of the Attorney General has been 
received as to whether the proposed 
disposal would tend to create or main-
tain a situation inconsistent with the 
anti-trust laws. Prior to obligating the 
Government on any such disposal, Di-

vision Engineers will furnish DAEN- 
REM information on the probable 
terms and conditions of the sale. 
DAEN-REM will use the information as 
the basis for a request to the Attorney 
General for advice. Under the provision 
cited, the Attorney General is allowed 
up to 60 days to furnish the advice re-
quested. The Federal Property Manage-
ment Regulation, § 101–47.301.2 provides 
guidance on the information to be fur-
nished. Where indentical bids in excess 
of the $2,500 are received, FPMR 101– 
47.304–8 provides for a report to the De-
partment of Justice. Section 101–47.304– 
8 provides guidance for such reports to 
be addressed to the Attorney General, 
WASH, DC, 20530. 

§ 644.543 Determination of acceptable 
offers after advertising. 

(a) Generally an acceptable offer is 
one which: 

(1) Is submitted by a responsible bid-
der. 

(2) Conforms to the Invitation for 
Bids. 

(3) Equals or exceeds the appraised 
fair market value of the property. 

(4) Was independently arrived at in 
open competition. 

(b) A formal appraisal is not required 
where real property components: 

(1) Are to be offered on a competitive 
sale basis that will adequately test the 
market. 

(2) Are at the same location and are 
to be sold under a single advertise-
ment. 

(3) Have a total estimated fair mar-
ket value of $10,000 or less for all prop-
erty to be sold. 
The determination as to necessity for a 
formal appraisal because of the $10,000 
limitation may be made by an experi-
enced real estate employee who need 
not be a real estate appraiser. This de-
termination may be in the form of a 
simple written statement that in the 
judgment of the signer the property is 
not considered to exceed $10,000 in 
value. In these cases, awards will be 
supported by a determination by the 
DE that the market was adequately 
tested, and the price bid reasonable. 
For the purpose of records and reports, 
the sale price will be recorded as the 
fair market value. If it appears the 
market was not adequately tested, bids 
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will be rejected and the property re-
advertised, or, if time does not permit 
readvertising, a sale may be con-
summated using the procedure pro-
vided in paragraphs (d) and (e) of this 
section. 

(c) All land, irrespective of estimated 
value, and all other real property and 
components with an estimated value in 
excess of $10,000 will be appraised. 
Where an acceptable offer, as defined in 
paragraphs (a) and (b) of this section, is 
not received for such property as a re-
sult of public advertising, it will be re-
advertised unless the responsible DE 
determines, based upon written find-
ings which shall be preserved as part of 
the permanent file, that further public 
advertising will serve no useful pur-
pose. 

(d) Where no acceptable bid is re-
ceived as a result of the second adver-
tising, or a determination was made 
that further advertising would serve no 
useful purpose or is not feasible, the 
DE may negotiate a sale at the highest 
price obtainable, provided: 

(1) All bids are first rejected. 
(2) The total of the appraised value 

for all property included in any single 
sales contract does not exceed $1,000. 

(3) All past bidders, on any of the 
items, and any other known interested 
parties are afforded a fair opportunity 
to participate in the negotiations. 

(4) The sale price is in excess of the 
highest bid received as a result of ad-
vertising. 

(5) In his opinion the price is reason-
able. 

(e) Where the appraised or estimated 
value of all items to be included in a 
single sales contract exceeds $1,000, and 
no acceptable bid is received, the high 
bidder may at the discretion of the DE 
be given a reasonable period, not to ex-
ceed five working days, to increase his 
bid. At the same time all other bids 
shall be rejected and bid deposits re-
turned. If the high bidder increases his 
offer to an amount equal to the total 
appraised or estimated value of the 
items involved, the DE may consum-
mate the sale. All other cases will be 
forwarded to DAEN-REM together with 
an opinion as to whether the market 
was adequately tested and the highest 
price offered is reasonable, and with 
recommendations as to the course of 

action to be followed. If a negotiated 
sale to other than the highest bidder is 
recommended, information for prepara-
tion of a report to the Government Op-
erations Committees of Congress will 
be included, as required in paragraph 
(c)(2) of § 644.544. 

§ 644.544 Negotiated sales. 

(a) To private parties. Negotiated sales 
to private parties are not viewed with 
favor. Generally, such negotiated sales 
will be approved only where an emer-
gency exists that will not permit ad-
vertising, where advertising would 
serve no useful purpose, or where a ne-
gotiated sale is in the best interest of 
the Government. Emergencies which 
justify sales without advertising do not 
ordinarily justify sales without com-
petition. Instances are rare where the 
emergency is such that time does not 
permit the oral solicitation of 
quotations from more than one source. 
In any sales which are made without 
benefit of advertising, competition by 
informal solicitation and quotation 
will be obtained to the maximum ex-
tent feasible under the circumstances. 
Such sales should be negotiated at the 
best terms obtainable and at not less 
than the appraised fair market value. 

(b) To eligible agencies. (1) Acts of 
Congress listed in the Federal Property 
Management Regulation, § 101–47.4905 
(Illustrations), authorize negotiated 
sales of surplus real property to states 
and other eligible public agencies list-
ed therein. The Acts listed, except sec-
tion 203(c)(3)(H) of the Federal Prop-
erty Act (40 U.S.C. 484(c)(3)(H)), cover 
special classifications of property for 
specialized use, the most important of 
which is disposal of airport property. 
The section of the Act cited authorizes 
negotiated sales of surplus property to 
states, territories, possessions, polit-
ical subdivisions thereof, or tax-sup-
ported agencies thereof, provided the 
appraised fair market value of the 
property and other satisfactory terms 
of disposal are obtained. (The other 
Acts listed in § 101–47.4905 provide for 
disposal subject to conditions of use 
but without consideration, or at re-
duced consideration, except power 
transmission lines which are sold with-
out conditions but at the appraised fair 
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